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BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 4868
ERIC SORIA o

16442 Virginia Ave, DEFAULT DECISION AND ORDER
Paramount, CA 90723

Pharmacy Techniclan Registration No, TCH [Gov. Code, §11520]
102812

Respondent,

FINDINGS OF FACT

1, Onorabout August 31; 2015, Complainant Virginia K., Herold, in her official
capacity as the Exeoutive Officer of the Board of Pharmacy, Department of Consumer Affairs,
filed Accusation No. 4868 against Eric Soria (Respondent) before the Board of Pharmacy,
(Accusation aitached as Bxhibit A.)

2. Onorabout September 13, 2010, the Board of Pharmacy (Board) issued Pharmacy

I| Technician Registration No. TCH 102812 to Respondent, The Pharmacy Technician Registration

was in full force and effect at all times relevant to the charges brought in Accusation No, 4868
and will expite on Septomber 30, 2014, unless renewed. |

3. Onorabout September 9, 2015, Respondent was served by Certified and First Class
1
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Mail copies of the Accusation No, 4868, Statement to Respondent, Notice of Defense, Request
for Disooﬁery, and Discovery Statutes (Government Code seciions 11507.5, 11507.6, and
11507.7) at Respondent's address of fecord which, pursuant to Business and Professions Code
section 4100, is required (o be reported and maintained with the Board, Resbondent's address of
record was and is: 16442 Virginia Ave,, Paramount, CA 90723,

4. Service of the Accusation wag effective as a matter of law under 'the provisions of
Government Code section lll.SOS, subdivision (¢) and/or Business & Professions Code section
124,

5. Government Code section 11506 states, in pertinent part;

(¢) The respondent shall be entitled to a hearing on the merits if the respondent

files a notice of defense, and the notice shall be deemed a specific denial of all parts

of the accusation not expressly admitted, Failure to file a notice of defense shall

constitute a walver of respondent's right to a hearing, but the agency in its discretion

may nevertheless grant a hearing,

6. Respondent failed to file a Notice of Defense within 15 days after service upon him
of the Accﬁsation, and therefore waived his right to a hearing on the metiis of Accusation No,
4868,

7. California Government Code section 11520 states, in pertinent part:

(a) If the respondent either fails to file a notice of defense or to appesr af the
hearing, the agency may take action based upon the respondent's express admissions
or upon other evidence and affidavits may be used as evidence without any notice to
respondent.

8. Pursuant to its authority under Government Code section 11520, the Board finds
Respondent is in default, The Board will take action without further hearing and, based on the

relevant evidence contained in the Default Decigion Evidence Packet in this matter, as well as

taking official notice of all the investigatory reports, exhibits and statements contained therein on

file at the Board's offices regarding the allegations contained in Accusation No. 4868, finds that
the éharges and allegations in Accusation No. 4868, are separately and severally, found to be true
and correct by elear and convincing evidence,

9,  Taking official notice of its own internal records, pursuant to Business and

Professions Code séotion 125.3, it is hereby determined that the reagonable costs for Investigation
, .
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and Enforcement is $6,747.50 as of December 17, 2015,
DETERMINATION OF ISSUES -

I, Based on the foregoing findings of fact, Respondent Eric Sotia has subjected his.
Pharmacy Technician Registration No, TCH 102812 to discipline,

2. The agency has jurisdiction to adjudicate this case by defaul,

3, The Board of Pharmacy is authorized to tevoke Respondent's Pharmacy Technician
Registration based upon the following violations alleged in the Acousation which are supported
by the evidence contained in the Default Decision Evidence Packet in this case.

a.  Respondent is subject to disciplinary action under Code séction 4301, subdivisioh @
for unprofessional conduct in that Respondent violated state statutes regulating controlled
substances and dangerous drugs when he; (1) unlawfully fornished dangerous drugs in violation of
Code section 4059; (if) unlawfully furnished and gave away contrelled substances in violation of

Health and Safety Code section 1 1352; (iif) unlawfully possessed controlled substances in

~violation of Code section 4060; (iv) unlawfully possessed narcotic controlled substances in

violation of Health and Safety Code section ]1350; and (v) obtained controlled substances by
fraud, deceit, misreﬁresentation and subterfoge or by concealment of a material fact in violdtion '
of Health and Safety Code section 11173,

b, Respondent is subject to disciplinary action under Code section 4301, subdivision (f)
for unprofessional conduct in that Respondent committed acts involving moral turpitude,
dishonesty, fraud, deceit, and corruption,

¢.  Respondent is subject to disciplinary action under Code section 4301, subdivision (o),
for unprofessional conduct in that he violated and aided and abetied another in violating
provisions of the Pharmacy Act and state laws and regulations governing pharmacy,
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ORDER

IT IS SO ORDERED that Pharmacy Technician Registration No. TCH 102812, heretofore

issued to Respondent Eric Soria, is revoked.

Pursuant to Government Code section 11520, subdivision (c), Respondent may serve a

written motion requesting that the Decision be vacated and stating the grounds relied on within

seven (7) days after service of the Decision on Respondent. The agency in its discretion may

vacate the Decision and grant a hearing on a showing of good cause, as defined in the statute.

This Decision shall become effective on February 19, 2016.

It is so ORDERED January 20, 2016.

61773622.D0C -
DOJ Matter ID:LA2013509895

Attachment:
Exhibit A: Accusation

BOARD OIF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By
Amy Gutierrez, Pharm.D,
Board President
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KAMALA D HARRIS
Attorney General of Callfornla
LINDA L SUN ‘
Supervising Deputy Attorney General
MATTHEYW A, KING
Deputy Attorney General
State Bar No, 265691
300 So, Spring Street, Suite 1702
Los Angeles, CA 90013
matthew king@doj.ca.gov
(213) 897-7446

Attorneys for Complainant

. BEFORE THE
‘ BOARD OF PHARMACY
DEPARTMENT OF CONSUMER ATFAIRS
STATE QF CALIFORNIA

In the Matier of the Accusatlon Agalnst: - |Cage No, 4868

ERIC SORIA ) ACCUSATION
16442 Virglnia Ave, '

Paramount, CA 90723 , (Gov, Code, § 11503 )

Pharmacy Technician Registration
No, TCH 102812

Respondent,

Complainant alleges:
PARTIES | |

I, Complainant Virginia Herold brlngs this Acéuéatlon solely In her offictal capacity as
the Bxecutive Officer of the Bbard of Pharmacy, Department of Consumer Affairs,

2. Dn Septambei- 13,2010, the Board lssued Pharmacy Techniclan Reglstraﬁon Number
TCH 102812 to Resp(md.cnt Brlo Sorla. The registrefion was In full force and effect at all times
relevant to the charges brought herein, The feglstratltﬁn explred on September 30, 2014 and Ig
now cancelled, | '
i
i
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JURISDICTION ' .
3. This Accusation Is brought before the Board under the authority of the following’

laws, All sectlon references are to the Business and Professions Code unless otherwlse Indleated,

4, Code seotion 4300 provides that every license issued by the Board may be revoked or
suspended and that proceedings to discipline a {loense are to be conducted according to the
Administrative Procedure Aot (Gov, Code, §§ 11370, ef seq.),

5. Code sectlon 4300,1 pmvidés that the “expiration, cancellation, forfetture, or

' suspenslon of & boatd-issued llcense by operation of law or by or.def or decision of the board cr a

court of taw, the plecement of a llcense on a retired status, or the voluntary surrender of a lcense
by a licenses shall not deprive the board of jurisdiction fo commence ot proceed with any
Investigatlon of, or action or disolplinary proceeding against, the licenses or to render a declsion

suspending or revoking the license.”

STATUTES

6. Seotion 4301 of the Code states, In pertinent part;

The board shail take action against any holder of.a lloense who is guiity of
unprofossional conduet or whose license has beeri procured” by fraud or
misrepresentation of issued by misiake. Unprofessional conduct shall Include, but Is
not limited to, any of the following: ,

(f) The commlssion-of any act invalving moral turpliude, dlshonesty, fraud,
degeit, or carruption, whether the act is committed In the course of relations as a
leensee or otherwise, and whether the act s a fefony or misdemeanor or not.

- () The violatlon of any of the stafutes of this state, or any other state, or of the
United States regulating controlied substances and dangerous drugs,

(XN

{(0) Violating or attemptin{g te violate, directly or Indirectly, or assisting in or
abelting the violation of'or cansplring to violate any provision or term ofthis chapter or
of the applicable federal and state laws and regulations govetning pharmaey, inciuding
regulatiofis established by the board or by any other state or federal regulatory agency,

{p) Actlons or conduct that would have warranted denial of a llcense,

Acougation Agalnst Brie Sorla (TGH 102812)
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DRUG STATUTES

7. Seetlon 4059 states, In pettinent part:

{(a) A person mey not furnlsh any dangerous drug, except upon the presoription of
a physician, dentlst, podiatrist, optometrist, veterinarian, ot natwropathle doctor
pussuant to Sectlon 3640,7, A person may not furnish any dangerous device, except
upon the presceription of a physician, dentlst, podiatrist, optometrist, veterinarian, or
naturopathic dopter pursuant to Seotion 3640,7,

8. Sectlon 4060 of the Cods states:

No person shall possess any confrolled substance, except that furnished to o
person upon the preseription of a physliclan, dentlst, podiatrist, optometrist,
voterinarian, o naturopathic doctor pursuant to Seetlon 3640.7, or furnished pursuant
to adrug order Issued by a certified nurse-midwifs pursuant to Section 2746.51, a nurse
practiticner pursuant to Section 2836.1, or a physiclan asslstant pursuant to Section
3302.1, or naturopathle doctor pursuant to Sectlon 3640,5, ot a pharmaolst pursuant to
olther subparagraph (D) of patagraph (4) of, or clause (v) of subparagraph (A) of
pas‘agra‘ah (5) of, subdlvision (a) of Seotion 4052, This section shall not apply to the
possesslon of any confroiled substance by a magnufacturer, wholesaler, pharmacy,
phasmacist, physiclan {podiatrlst, dentigt, optometrist, veterinarian, naturopathic doctor,
oertified nurse-micvl s, nurse practitioner, or physlcian assistant, when in stack in
contalners correctly labeled with the name and address of the supplier or producer,

Nothing in this section authortzes a certifted nurse-midwife, a nurse practitloner,
a physlelan assistant, or a naturopathle doctor, to arder his or her own.stoek of
dangerovs drugs and devices. ‘

9. Health and Safety Code seotion 11173 states, tn pertinent part!

' (&) No person shall obtain or attempt to obtain controlled substances, or procure
orattempt to procurethe administration of or preseription for controlled substances, ?I)
by ﬁ‘aiul " deceit, misrepresentation, or subterfuge; or (2) by the concealment of a
maferial tact,

10, Health and Safety Code sectlon 11350 states, in pertinent part:

() Except as otherwiso provided in this division, svery person who possesses
(1) any controlled substance specified In sybdivision'(h), (¢), %et)), of paragraph (1) of
subdivision (f) of Seotlon 11054, spoeified In pm‘agra‘oh 14), 158, or (20) of
subdivision (d) of Seéotion 11034, or-gpectfied in subdivision (b) or (¢} af-Sectlon

| 1053, or speclfied in'subdivision (h) of Section 11056, or (2) any controlled substance

olassified In Schedule 111, IV, or V which s & narcotlc diug, unless upon the written
presoription of a physiclan, dentist, podiatrist, or veterinarlan llosnsed to practice in
this state, shall be punished by imprisonment in a county jall for.not more than one
year, except that such person shall Instead be Ipunishad pursuant to subdiviglon $h) of
Seotlon 1170 of the Penal Code if that person has one or more prior convictions for an
offense specifled In olauso Siv) of subparagraph (C) of paragraph (2) of subdivigion (o)
of Seotlon 667 of the Penal Code or for an offonse requiring registration pursuant to
subdivision (¢) of Seetion 290 of the Penal Code,

Agcusation Agalnst Erlo Sorla (TCH 102812) |




11, Health and Safety Code sectlon 11352 sfates, In pertinent part:

. (a) Excopt as otherwise provided In this divislon, every person who transports,
imports Into this state, sells, furnishes, adminlsters, or glves away, or offers io
transport, import Inte this state, sell, furnish, administer, or give away, or attempts to
import info this state or franspert (1) any controlled substance speclfied In subdlvislon
(), (o), or (&), or Spamgmph (12 of'sybdivision (f) of Section 11054, speclfied in
paragraph (14), (15), or (20) of subdlvision (d) of Sectlon 11054, or snecified in -
subdlvislan (b} or () of Seetion 11055, or specified In subdiviaion (h) of Seetlon
11036, or (2) any controlled substance olassified tn Sehodule 111, TV, or V which is a
narcotlo drug, unless upon the writton proscription of a physiclan, dentist, podiairist, or
veterinarlan lleensed to practioe in this state, shall be punished by Imprisonment
pursuant to subdivision (h) of Sectlon 1170 of the Pebal Code for three, four, or five
Yeurs, , , :

(b) Notwlithstanding the penalty provisions of subdivislon (8), any person who
transports any controlled substances specified In subdivision (a) within this state from
ong county fo another noncontlguous county -shail be punlshed by imprisonment
pursuant to subdlvigion (h) of Sectlon 1170 of the Penal Coda for thres, six, or nine
years, '

(c) For purposes of this sectlon, ‘transports’ means to transport for sale,

{d) This sectlon does not preclude or limlt the prosecution of an indlividual for
siding and abetting the commisslon of, or conspiring to commit, ot acting as an
sooessoly to, any act prohiblted by this seotion; '

. COSTRECOVERY
12, Code section 125.3 provides, in pertinent part, that the Board may request the
adminlstrative law judge to direct a licentlate found to have committed a violation of the Heensing |.
act Lo pay a sum hot to exoced the reasonable costs of the investigation and enforcement of the

CAase,

DRUG CLASSIFICATIONS
13, Soma ls a brand hamo for cerlsoprodol. The drug aots as a musele rolaxer and ls
Indleated for palnfutl musouloskeletal conditlons, Soma-ls considered a non-parcotic daﬁgerous '
drug. (Bus, & Prof, Cods, § 4022.)
14,  Promothazine with codelne Is used to treat allergy symptoms and {o prevent nl1 otlon
stokness, nausea and vomiting, It may be usod a3 a sedative or slesp ald, Promethazine with
eodeino Is a consideted a dangerous drug and a narcotlo drug, It Is classified as a Schedule V

eontrolled substance, (Bus, & Prof, Code, § 4022; Health & Saf, Code, § 11058, subd. (e)(1).) -

4

Aocousation Agalnat Brlo Sorla (TCH 192812)



http:11056,.ot
http:stJbdlvisl.on

—_—

15, Vlicodin is a brand name for acetaminophen and- hydrocodone, The drug operates as 4
pain reliever and Is indioated for moderate to severe pain, Vicodin Is considered a dangerous drug
and a narcotlo drug, It |9 classifled as a Schedule 11T eontrolled sdbstanoe. (Bus, & Prof, Code, §
4022; Health & Saf, Code, § 11056, subd, (6)(7)) '

16, From approxlnﬁ'atety February 2010 to September 20, 2011, CVS Pharmacy employed
Respondent as & Pharmacy Technlclan at one of Its stores in Lynwood,

T Onorabout September 16, 2010, police servecila search warrant on Respondent’s
home in Paramount. In a converted garage Respondent used as a bedroom, police found a bottle
of 13 Yicodin ﬁills and anoth;ﬂ' bottle contalning {6 pills of acstaminophen end codelne, The
bottle of Vicodin carrled  label that Indioated the prescription was not Respohtlent’s. The ofher
boltle’s label was peeled away so that the patient’s hame was tiot visible, A Los Angeles County
Sheriff's Department deputy asked Respondeﬁt If the two preserlption bottles belongsd to him,
Respon_dcmt said, “yeah, they are mIne.” He admitted that he dld not have a presoription for elther
drg, -

18, On orabout May 4, 2011, Respondent was driving his car In Paramount when he was
stopped for having modified lights and_tintcad windows, During the enforcement stop, police
found 4 bottle of 24 Soma pills it tho glove box, Respondent did not have a presoription for
Soma, '

19, Onor about September 4, 2011, Respondent stolea bottle of promethazine with
céclelna from the; CVS Pharmpoy where he worked, He then passed the promethazine with ,
codeine through the drive-through window to another CVS omployee, The employee did not have
a presoription for the substance and did not pay for It, Respondent knew that the drug’s reciplent
did not have a prescription for the di'ug. ‘

| 20, i%étween February 2010 and September 20; 2011, Respondent conspired with
pharmacy technlelan Juan Luts Alaroon (T'CH 82087) and another coworker o dlvert dangerous
drugs and controlled substances from CVS Pharmacy in Lyawood, Respondent diverted

dangerous drugs and contralled substances apprexlmaiely seven tlmes during tho lfe oF the

5
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conspiracy. The stolen drugs included promethazine with codelne, about 60 tablets of Soma 350
mg and about 60 tablets of Yicodin 5/500mg. The drugs were worth $993 .57,
| ' FIRST CAUSE TOR DISCIPLINE
- (Yiolation-of State Drug Laws)

21, Respondent is subjeot to disciplinary astion under Code section 4301, subdivision (j},
for ﬁnprofessloﬁal cbnduct,_ In that Respondent violate.dr state statutes regulating controlled
substances and dangerous drugs, 88 Jollows;

é. 'Resp'ondent unlawfully fornished dangerous drugs In violatlon of Code section 4059,
Complalnant realleges paragraphs 13-20, |

b, Responde_nt unlawfully furnished and gave away controlled substancas In vlolation of
Health and Safety Code scetlon 11352, Complainent realleges parageaphs 13~20. ‘

¢, Respondent unlawfully possessed controlled substances (n viclation of Cod,é seotion
4060. Complalnant realleges paragraphs 1320,

¢l Resjoondent unhwﬂ:liy posSes_sed narootie controlled substances in violation of
Health and Safoty Code seetlon 11330, Complaiﬁant realleges paragraphs 13-20,

e Rospondent obtained odnirolled substances by fraud, decelt, misrepresontation and
subterfge or by concealment of a materlal fact in violation of Health and Safety Code section
11173, Complainant realloges paragraphs 13-20, _

| * SECOND CAUSE FOR DISCIPLINE
(])ishouesty and Fraud) |

22, Respondent Is subject to disolplinary action under Clode section 4301, subdivision (f),
for unprofessional conduet In that IResp'ondent commitied acly l.n\?olvi11g moral turpitude,
dishonesty, fraud, decelt and corruption, Complainant l'eal‘[eges paragraphs 13-21,
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THIRD GAUSE FOR DISCIPLINT
(Yiolate Pharmacy Act)

+ 23 Respondent is subject to disciplinary eotion under Code section 4301, subdivision (o),
for unprofogsional conduct In that he violated ana aided and abetted another in violating
provisions of the Pharmacy Act and stete laws and regulations governing pharmacy, Complainant
realleges paragraphs 13—22. .

o FOURTH CAUSE FOR DISCIPLINE
(Conduct Warranting Denial)' ‘ .

o 24, Respondent is subject to disciplinary aotton under Code seetion 4301, subdivision (p),
for unprofessional conduet In that Respondent committed acts that would have warranted denja)
of a Hoense, Complainant reatleges paragraphs 13-23,

PRAYER
WHEREFORE, Complainant requests that & hearlng be held on the matters hereln alleged,
anc! that following the hearing, the Board issue 4 decision:
1. Revoking or suspending Pharmavy Techniclan Reglstration No, TCH 102812, 1ssued
to Brl¢ Sorla ' |

2. Ordering Erle Soria to pay the Board the reasonable costs of the Investigatlon and

anforcement of this case, pursuant to seetidn 125,3; and,

3. Taking such other and further action as deemed hecessary and proper,

DATED:! g/ﬁf/j}S/ ( Lni..éne'm\'m,

' VIRGINTA LEROLD
Bxooutlverefficor
Board of Pharmagy .
Depariment of Consumer Affalrs
State of Callfornla
" Complainan!

LA20135809895
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